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DETAILED ACTION 

1 . Claims 1 - 1 2 are pending for examination. 

Claim Objections 

2. Claim 5 is objected to under 37 CFR 1 .75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. 

3. Claim 8 is objected to because it is not clearly understood what is meant by "an 
executable non idle process"? (i.e. ready process or process require scheduling?), it is a possible 
112 2nd issue. 

4. Claim 1 1 is objected to because it is not clearly understood to which task does the priority 
change? (i.e. OS that is executing as task, non idle process or idle process?) it is a possible 1 12 
2nd issue. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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6. Claims 9 is rejected under 35 U.S.C. 101 because the claims are directed to non-statutory 
subject matter. 

5. As per claim 9, the claimed invention is directed to apparatus claim, but appearing to be 
comprised of software alone without claiming the associated computer hardware required for 
execution. For example claim 9 recite a determining unit and a changing unit, which are all 
software modules /functions. Software alone is directed to a non-statutory subject matter. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 1-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

a. The claim language in the following claims is not clearly understood: 

i. As per claim 1 , line 7, "execution as the task under control of the 
operating system", it is not clearly understood which task is referred to? (i.e. non- 
idle process, idle process?) line 10, it is not clearly understood to which task the 
priority is being changed to higher priority? (i.e. the operating system that 
executing as a task or the non idle process? And if it is the operating system is the 
OS raising its priority over the processes executing within it?) It is not clearly 
understood the relation between "the task and the non idle process? Line 1 1, it is 
not clearly understood to which task is referred to as having primary priority? 
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ii. As per claim 9, It has the same deficiency as claiml .Further more, it is not 
clearly understood what is meant by "an executable non idle process"?(i.e. ready 
process or process require scheduling?). 

iii. As per claim 10, it has the same deficiency as claim 1 . Further more, it is 
not clearly understood what is meant by "executable processes "? (i.e. ready 
process or process require scheduling?). 

iv. As per claim 8, line 2-3, it is not clearly understood which task is referred 
to that is changing the priority from primary to higher? (The same operating 
system referred to in claim 1?) 

v. As per claim 12, lines 3, it is not clearly understood "raising a priority of a 
task" which task is referred to? (i.e. OS or one of process running under the OS 
and if it is the operating system , is the OS raising its priority over the processes 
executing within it?) 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Saito et al. 
(US 2005/0149933 Al), in view of Herrington et al (US 4,435,780) and further in view of Fung 
(US 5,892,959). 
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11. As per claim 1 , Saito teaches the invention substantially as claimed including a computer- 
readable recording medium that stores a task control computer program including computer 
executable instructions which when executed by a computer, cause the computer to execute an 
operating system as a task by performing: 

changing a priority of the task to a higher priority higher than a primary priority of the 
task (Abs., lines 2-3; abs., lines 12-15; par. [0115]). 

12. Saito doesn't explicitly teach determining whether a non-idle process is included in 
processes to be executed under control of the operating system that process is included in 
processes to be executed under control of the operating system based on a process identifier 
stored in a process control block (PCB) of processes to be executed under control of the 
operating system, wherein the non-idle process is an executable process waiting for execution as 
the task under control of the operating system, other than an idle process executed when the 
operating system proceeds to an idle state; and 

changing a priority of the task to a higher priority higher than a primary priority of the 
task when it is determined at the determining that the executable processes include the non-idle 
process. 

13. However, Herrington teaches that process is included in processes to be executed under 
control of the operating system that process is included in processes to be executed under control 
of the operating system based on a process identifier stored in a process control block (PCB) of 
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processes to be executed under control of the operating system, determining whether a non-idle 
process is included in processes to be executed under control of the operating system (Fig. 5; 
Col. 5, lines 65-68; col. 6, lines 1-10). 

14. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine Saito and Herrington because Herrington teaching of content of PCB can 
identify the status of any process, id and priority would improve Saito's system by providing the 
information necessary for scheduling a task based on the status and the priority. 

1 5 . The combined teaching doesn't explicitly teach that determining whether a non-idle 
process is included in processes to be executed under control of the operating system ; 

the non-idle process is an executable process waiting for execution as the task under 
control of the operating system, other than an idle process executed when the operating system 
proceeds to an idle state; and 

changing a priority of the task to a higher priority higher than a primary priority of the 
task when it is determined at the determining that the executable processes include the non-idle 
process. 

16. However, Fung teaches that the non-idle process is an executable process waiting for 
execution as the task under control of the operating system, other than an idle process executed 
when the operating system proceeds to an idle state; and 

changing a priority of the task to a higher priority higher than a primary priority of the 
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task when it is determined at the determining that the executable processes include the non-idle 
process (col.55, lines 54-57; col. 56, lines 45-47; wherein executing non idle thread before idle 
thread is giving a higher priority to non idle thread over idle threads). 

17. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine Saito, Herrington and Fung because Fung teaching of giving a higher 
priority to non idle thread over idle thread would improve the system by executing the OS with 
the highest priority task first before going on idle which saves CPU resource and improve system 
performance and scheduling techniques. 

18. The combined teaching doesn't explicitly teach determining whether a non-idle process is 
included in processes to be executed under control of the operating system. However, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
conclude from the combined teaching and especially Fung teaching of executing the non idle 
threads that require execution (waiting to be executed) before the idle threads that there is a way 
to identify or determining that the non idle threads is waiting to be executed. 

19. As per claim 2, Saito teaches a system call that executes the determining and the 
changing (Fig. 7, 184; par. [0141], lines 1-6). 

20. As per claim 3, Saito teaches changing the higher priority to the primary priority after the 
operating system has been executed at the higher priority for a predetermined period of time (par. 
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[0111]; par. [0112]; par. [0113]; par. [0115], lines 5-8). 

21 . As per claim 4, Saito teaches the determining comprises: 

determining whether a schedule request for one of the processes to be executed 
under control of the operating system has been made to the operating system(Fig. 1; fig. 9); and 
determining whether an interruption request has been made to the operating system (fig. 
12, 241,242) 

22. The combined teaching doesn't explicitly teach that determining whether a non-idle 
process is executable under the control of the operating system. However, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to conclude from 
the combined teaching and especially Fung teaching of executing the non idle threads that 
require execution (waiting to be executed) before the idle threads that there is a way to identify 
or determining that the non idle threads is waiting to be executed. 

23. As per claim 5, it has the same limitation as claim 1 ; therefore it is rejected under the 
same rational. 

24. As per claim 6, Herrington teaches the determining whether the schedule request has 
been made to the operating system is based on a schedule request flag stored in a process control 
block of the one of the processes to be executed under control of the operating system (Fig. 5). 
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25. As per claim 7, Saito teaches that the determining whether an interruption request has 
been made to the operating system is based on an interruption request flag set when an 
interruption to the operating system is required (fig. 3, lines 141; Fig. 12; Fig. 21, 177). 

26. As per claim 8, Saito teaches the primary priority of the task is changed to the higher 
priority when a predetermined period of time has elapsed (par. [0115], lines 5-8). 

27. Saito doesn't explicitly teach that the priority change after it is determined that there is an 
executable non-idle process. However, Fung teaches that he priority change after it is determined 
that there is an executable non-idle process, (col.55, lines 54-57; col. 56, lines 45-47; wherein 
executing non idle thread before idle thread is giving a higher priority to non idle thread over idle 
threads). 

28. As per claim 9, it is the task control apparatus of the medium claim 1 . It has similar 
limitation therefore it is rejected under the same rational. 

29. As per claim 10, it is the task control method of the medium claim 1 . Therefore, it is 
rejected under the same rational. 

30. As per claim 1 1 , Saito teaches changing the higher priority to the primary priority after 
the operating system has been executed at the higher priority for a predetermined period of time 
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(par. [01 11]; par. [01 12]; par. [01 13]; par. [01 15, lines 5-8). 

31. As per claim 12, it has similar limitation as claim 1 . Therefore it is rejected under the 
same rational. 

Response to Arguments 

32. Applicant's arguments with respect to claims 1-1 1 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

33. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

US 6496848 Bl teaches Control method for control software execution system. 
US 6996745 Bl teaches Process for shutting down a CPU in a SMP configuration. 
US 5872962 A teaches Program control system. 

34. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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35. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

36. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CAROLINE ARCOS whose telephone number is (571)270-3151. 
The examiner can normally be reached on Monday-Thursday 7:00 AM to 5:30 PM. 

37. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on 571-272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

38. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
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system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Caroline Arcos/ 
Examiner, Art Unit 2195 

/Li B. Zhen/ 

Primary Examiner, Art Unit 2194 



